
PREFACE 

Compliance as a distinct field is born out of a paradigm shift in the U.S. crimi-
nal justice system—one that leaves the executive branch, instead of Article III 
courts, primarily in charge of punishing corporate crime. The resultant system 
gives corporations two options: Institute effective programs to prevent and 
detect misconduct; or, face draconian sanctions should any employee or agent 
violate the law. As companies rationally opt to invest in the design and imple-
mentation of compliance programs, an entire industry has sprung to meet their 
urgent needs.

Although management of legal risk should be the province of lawyers, we 
have not fully seized this new field as our own. Compliance has not been a stan-
dard part of law school curricula, and some of the most dynamic and exciting 
facets of the field—say scouting opportunities in high-risk foreign markets or 
designing systems that support, rather than hinder, business operations—have 
been largely left to non-lawyers. 

To be sure, compliance involves competencies not traditionally included in a 
lawyer’s skillset—notably, formulation of strategy to deal with what can happen 
in the future rather than with past events. Compliance lawyers must understand 
an enterprise’s long-term business objectives and align them with evolving regu-
latory trends; in essence help steer the enterprise through a complex and chang-
ing global landscape. While legal institutions have been slow to embrace this 
new role, law students exhibit no such hesitancy. They often walk into my class 
having never heard of compliance and leave expressing enormous enthusiasm 
for the content and the prospect of pioneering a new field. This generation of 
law students is unafraid to break with tradition for the sake of a rewarding career 
path. 

The book is designed to impart a foundational understanding of compliance 
as a coherent field in law and familiarize students with the basic tools for manag-
ing legal risk in various business contexts. It is meant as a platform for a career in 
compliance; and as such, focuses on theory and practice that are broadly appli-
cable across different industries.  

I have used the Foreign Corrupt Practices Act (“FCPA”) to showcase a 
wide range of compliance-related subjects under a single umbrella. The FCPA’s 
breadth and extraterritorial reach make it relevant to all multinational firms, and 
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the statute lends itself to in-depth analysis of legal risk in operations spanning 
different jurisdictions and cultures.

Going forward, prosecutors and regulators will increasingly focus on whether 
compliance programs go beyond detecting and preventing violations of law to 
create values-based cultures. There is an emerging consensus that no compli-
ance program, no matter how elaborate, can be effective in the absence of such 
an organizational culture. The next frontiers in the development of this field lie 
in defining the parameters of an organization’s ethical obligations and trans-
forming the compliance function from a cost center to a value center. By making 
culture a focal point throughout the book and dedicating the last three chapters 
to corporate social responsibility, I hope to signal to this generation of students 
their critical leadership role in shaping the norms of responsible business con-
duct in the global economy.  
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